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About this Document

These materials are part of the Multimedia Training Kit (MMTK). The MMTK provides an integrated set of multimedia training materials and resources to support community media, community multimedia centres, telecentres, and other initiatives using information and communications technologies (ICTs) to empower communities and support development work.

Copyright Information

This unit is made available under the Creative Commons Attribution-NonCommercial-ShareAlike License. To find out how you may use these materials please read the copyright statement included with this unit or see

http://creativecommons.org/licenses/by-sa/1.0/legalcode
[Refer to Chatper 11 of the APC Book “ICT Policy: a Beginner’s Handbook” for general discussion of the topic].

ICT policy will generally lead to a number of different pieces of legislation – for example different laws will be required to:

· restructure the telecommunications industry through, for example, the creation of a regulator, privatisation, the introduction of competition and the creation of a universal service fund;

· ensure media diversity;

· govern electronic transactions and protect consumer rights and privacy; or

· set parameters for external investment in the sector.

Key to the success of ICT policy is the legislation that creates the structures and processes through which it can be implemented. These include:

· a regulatory body that should be independent of government and other special interests; the regulator is increasingly responsible for telecommunications, broadcasting and the Internet and includes people knowledgeable about how the technologies and services can be used as well as experts in the three sectors covered by the ICT policy; 

· mechanisms for appealing decisions of the regulator; and

· any other advisory bodies (also representative of all stakeholders) that will help government monitor the implementation of policy. 

Responsibilities of the Regulator

The regulator’s main responsibility is to ensure that ICT laws are applied fairly to all stakeholders in a way that promotes broad-based information society growth within the country. 

Good ICT regulation will:

· expand access to ICTs and promote universal service/access by establishing appropriate licensing conditions and ensuring that networks can be connected efficiently; 
· foster competition so that good quality, diversified products are available at acceptable prices; 
· create an environment favourable to both local ICT entrepreneurs and external investors while safeguarding the rights of society more generally; 
· optimize scarce resources such as the radio spectrum and the numbering system; and 
· protect the rights of consumers who use ICT products and services. 
The regulator’s functions include:

Licensing – granting of rights to telecommunication networks and services and establishing their responsibilities to contribute to national policy objectives, for example universal service and the growth of ICT skills

Management and licensing of the radio spectrum – in a way that maximises the value of this limited national resource to all areas of the country and segments of society

Competition policy – management of mergers and acquisitions in the telecommunications sector to head off anti-competitive practices

Interconnection – to ensure that new companies entering the market can connect to incumbent operators

Numbering – developing a national numbering plan, allocating numbers and managing numbering resources are as important to voice and data communications as physical addresses are to the postal system; they are key to ensuring easy access to networks and services
Equipment type approval – developing and monitoring technical standards for equipment that connects to the networks – so that your radio, phone and modem work reliably

Managing universal service/universal access funds – extending networks and connections to households and communities which are handicapped by distance or poverty through the use of funds generated by licensing agreements

Price regulation – in the current competitive environment prices are regulated more closely for dominant providers of basic local telephony then they are for competitive services – for example those offered by Internet Service Providers

Quality of service – today’s tendency is for the regulator to focus on the quality of basic telephone service rather than on value added services which are increasingly determined by market factors
Consumer protection – defining consumer rights, drafting appropriate legislation, education and communication programs

Regulating the fast changing ICT environment to meet modern objectives presents different challenges from those found in the old monopolistic telecommunications environment. Some of the issues facing today’s generation of policy makers and regulators, such as universal service, tariffs and prices, are outlined below.

Universal service 

Extending the telecommunications infrastructure to rural areas with the aim of providing universal service to the entire population is a major goal of most African ICT policies. While most of the developed world achieved something close to universal service within monopolistic systems developing countries don’t have that choice – external investment to fund telecom rollout will only come into the country if policies are in place to open markets to private ownership and competition and establish regulation. 

Debate relates more to the sequencing of privatisation, competition and regulation than to the need to move in that direction. 

The sequencing of regulation, privatization and competition

Privatizing without regulation and competitive markets can increase the power of the monopoly provider, raise costs and delay network expansion. 

The early establishment of independent regulation increases investor confidence; regulation can prevent the incumbent operator from creating barriers to the entry of new competitors, for example by limiting the transfer of numbers when people switch from one service provider to another, or by delaying interconnection arrangements. The creation of a regulatory authority before privatizing encourages telecom investment and stimulates progress towards universal service.

Maintenance of a monopoly following privatization – an option many developing countries have chosen to allow the operator a period of exclusivity to gear up for competition and make progress on universal service – can in fact delay network expansion. 

	“In Cote d’Ivoire, the telephone company was privatized… before either an adequate regulatory or competition framework was put into place. The government was persuaded by the French firm that purchased the State’s assets into giving it a monopoly, not only on the existing telephone services but on new cellular services as well. The private firm raised prices so high that, for instance, university students reportedly could not afford Internet connections, essential to prevent the already huge gap in digital access between rich and poor from widening even further.”

Globalization and its discontents, Joseph Stiglitz, Allen Lane, The Penguin Press, London 2002 ISBN 0-713-99664-1




Regulatory independence

The extent to which the regulator is perceived to be independent of political control – and separate from other telecommunication bodies – is a key factor in the confidence industry and the public have in its decision-making and its capacity to attract foreign investment. Statutory provisions governing the appointment and removal of officials, reporting requirements and financial autonomy provide some guarantee of independence. But the regulator needs to carefully guard its independence particularly if the government maintains a significant stake in the telecommunications operator.

Removing telecom tariff barriers
The creation of the World Trade Organisation in 1995 gave impetus and renewed force to the negotiations that were underway on trade in telecommunications. In 1997 they resulted in agreement on a protocol and related documents setting out principles for competition, interconnection, universal service, licensing processes and the independence of the regulator. Countries that signed on to the Agreement on Basic Telecommunications set out on a course that will lead to the removal of trade barriers in the telecom sector and require adherence to agreed regulatory principles that keep the incumbent operator from taking advantage of its close relationship with government which is often still a major shareholder.

The WTO agreements opened the way for cash-rich telecommunications operators to enter developing country markets in the second half of the nineties. Those same developing countries are struggling to entice foreign investment in the weaker economic climate that began in 2000. 

Regulatory Simplicity and Flexibility

Cell phones – often with text messaging capability – have overtaken fixed telephone lines in many African countries. Few would have predicted this. The ICT world moves quickly and often in unpredictable ways. ICT regulation should focus on the essentials and not try to design regulatory regimes for unknown futures.

	Is regulation increasing the digital divide between rich and poor countries?

Wallsten, S. / Policy Research Working Papers, World Bank, 2003

The author uses data from a unique new survey of telecommunications regulators and other sources to measure the effects of regulation in Internet development. He finds regulation strongly correlated with lower Internet penetration and higher Internet access charges. More specifically, controlling for factors such as income, development of the telecommunications infrastructure, ubiquity of personal computers, and time trends, countries that require formal regulatory approval for Internet service providers (ISPs) to begin operations have fewer Internet users and Internet hosts than countries that do not require such approval. Moreover, countries that regulate ISP final-user prices have higher Internet access prices than countries that do not have such regulations. These results suggest that developing countries’ own regulatory policies can have large impacts on the digital divide.




Another reason for simplifying regulation is the heavy burden it places on the limited ICT skills base in many developing countries. A regional approach may help mitigate this problem. A number of regional associations of telecommunications regulators have been created (for example the Telecommunications Regulatory Association of Southern Africa – TRASA, the West African Telecommunications Regulatory Association - WATRA). 
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